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PRELIMINARY STATEMENT 

The defendant-appellant, Margarita Inez Hormazabal Torres, 
appeals from a judgement of the United States District Court for 
the Southern District of New York, convicting her after trial, 
with a jury, before Hon. Lloyd F. MacMahon, of the crimes of 
conspiracy to violate the narcotic laws and one substantive offense 
of possession, 21 U.S.C. Section 812, et. se<f. 

The defendant was sentenced as a young adult offender and 
incarcerated pursuant to that statute by Judge MacMahon on March 5, 
1974. The undersigned was the attorney for the defendant pursuant 
to an assignment under the C riminal Justice Act and this Court, 
pursuant to the order dated March 15, 1974, continued that assign¬ 
ment. The defendant has been without bail since her arrest and is 
presently incarcerated pursuant to the above judgement and commit¬ 
ment. 

STATEMENT OF FACTS 

The defendants, Margarita Torres and her sister, Eliana 
Torres, were arrested without a warrant on December 11, 1973, while 
in the President Hotel, This arrest was approximately one hour 
after co-defendant Ricardo Lawrence was arrested in the vicinity of 
West 180th Street, New York, New York. Lawrence was found in 
possession of approximately 2 kilograms of cocaine. When the 
defendants, Margarita Torres and Eliana Torres, were arrested 







certain passports were taken from their possession and introduced 
into evidence at trial. After their arrest and within the 
statutory time limits, the defendants were brought to the office 
of the Special Assistant U.S. Attorney, Harry C. Batchelder, Jr., 
where an extensive interview took place. Mr. Batchelder was very 
careful in fully and completely advising the defendant of all her 
rights and after she stated, through the services of an interpreter, 
that she understood her rights, she gave Mr. Batchelder a lengthy 
and complete statement, which was introduced in evidence after 
the judge held a hearing as to its admissibility. The defendant 
has asked that I repeat her assertions made at the hearing that 
she was not completely aware of her rights. It is conceded that 
she was given a complete warning as prescribed in Miranda v U.S. 
However, this court should take into consideration the fact that 
this woman is a native of Santiago, Chile, and constitutional 
rights as prescribed under our law may not be an everyday item 
that a foreign natioral would familiarize herself with. This 
statement, in evidence, admitted that the defendant secreted 
certain packages form Chile to Miami and that she handed these 
packages to Lawrence in Miami. There was no evidence that she 

ever had possession of these packages from Miami to New York or 
in New York and the issue was whether or not she had knowledge 
of what the packages contained. The jury, on the basis of all 
the evidence, direct and circumstantial, including her state¬ 
ment, felt that she had knowledge and accordingly, convicted. 

Prior to her arrest, she was only seen with Lawrence 




walking down the street with her sister in front of the hotel and 
was not a suspect until after Lawrence's arrest and after her 
arrest. The defendant challenges her search as being made 
without a warrant, without probable cause and in violation of her 
(alien) Fourth Amendment rights, which are afforded "persons", 
not necessarily citizens of the United States. 

It is the defendant's contention that the conspiracy 
ended with her arrest and therefore her statement, even if this 
court would accept it as admissible, could not be used to 
establish the existence of a conspiracy and that furthermore, as 
to the second count of the indictment, the statement only 
admitted possession with the Southern District of Florida and not 
within the Southern District of New York. Both applications were 
made to the judge at the conclusion of the government's case in 
support of defendant's application under Rule 29 of the Federal 
Rules of Criminal Procedure, were considered and were rejected. 

In the interests of economy, basic relevant facts which are not 
in dispute will not carry record page references. The defendants 
statements were admitted into evidence and both testified. 

The defendant Ricardo Lawrence pleaded guilty and was 
severed. He also testified as a 10 fendant's witness. He lived 
in New York, went to Chile, met appellant and her sister, the co¬ 
defendant, entered into an affair with appellant and induced the 
two sisters to smuggle some "delicate" packages, strapped to 
their bodies, into Miami. The inducement was the trip to New 







York and up to $1,500.00. Lawrence flew to Miami separately and 
met the appellant and her co-defendant at a hotel where he took 
possession of the packages. All three flew to New York with the 
packages (admitted by Lawrence to be cocaine) in Lawrence's 
suitcase checked in the baggage compartment. They registered at 
a New York hotel in a two room suite. 

Pursuant to an informant's tip, agents and police 
officers staked out the hotel from December 7 thru 11, 1973, 
and surveilled Lawrence and the defendants. On December 11, 1973, 
Lawrence and the co-defendant left the hotel with Eliana Torres 
carrying a large white shoulder bag. They picked up a car in a 
nearby lot and Lawrence drove Eliana Torres back to the hotel 
which she entered minus the white ba to . Lawrence drove, to an 
apartment house where, again pursuant to the informant, agents 
were waiting. Other agents were following Lawrence's car. 
Lawrence was arrested and the white bag containing almost two 
kilos of cocaine seized. 

Some of these agents returned to the hotel, secured a 
key to the defendants' room (R203) , and a little after 12 am. 
on December 12, 1973, knocked at the room door. The agents said 
that they announced that they were police and were admitted 
(R21-23). The co-defendant testified that the agent, in Spanish, 
said that he was sent up by the hotel about the phone pursuant to 
a request from the room (R21). The sisters were partially 
undressed preparing for bed. The defendants were asked for their 
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passports and immediately arrested. The passports were valid. 

No additional drugs were found. None of the agents who testifed 
had ever seen or even known of the appellant prior to her arrest. 


Both the appellant and the co-defendant made and 
signed formal statements admitting the facts of the smuggling 
into Miami, but denying specific knowledge that the packages 
contained cocaine nor that they had any knowledge of what 
Lawrence intended to do with the contents of the packages. 

At no time were search or arrest warrants for any of 
the defendants sought or obtained. 



1. The 

2. The 

3. The 

4. The 


QUESTIONS PRESENTED 
warrantless search! 
venue and jurisdictional question! 
charge! 
conspiracy! 


ARGUMENT 

POINT I 

APPELLANT'S WARRANTLESS ARREST WAS IMPROPER 


Again an appellant must come before this court to 

redefine, and hopefully reaffirm, her Fourth Amendment right to 
be secure from warrantless intrusion and arrest. 
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All courts support in very emphatic language the 


cardinal principle that there may be no arrest without a valid 
warrant issued by a magistrate upon probable cause. Yet, somehow, 
many such arrests, as herein, are held valid. None of the 
recognized exceptions ap^.y herein. There was no possibility of 
destruction of evidence. It was already seized from Lawrence. 
There was no possibility of appellant fleeing and escaping. She 
was in her hotel room with agents constantly surveilling the 
room and hotel. There was no known or suspected on-going crime 
being committed in the room by appellant or anyone else. Nor did 
the government present any evidence of some emergency situation 
called for the fashioning of a new exception to the warrant 
requirement. 

What information did the agents have? Lawrence had 
the cocaine and was arrested while trying to make a delivery. 
Lawrence would use women to help smuggle in the cocaine. Lawrence 
had women in his hotel suite. Even the Chilean passports of the 
two women could add very little since the informant did not know 
from where the women would depart for Miami. There was no 
description of the appellant. There were no observations of 

suspicious activities by appellant, or of any activities at all, 
for that matter. 

Appellant does not argue that a magistrate might not 
have issued a warrant even on these tenuous Victi . Appellant 
does not argue that such warrant would necess. .ily be invalid. 
Appellant does argue that these facts are clearly insufficient 
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for an agent, even a supervisory agent, to make the decision as 
to probable cause. (Brinegar v U.S., 338 U.S. 160, Draper v 
U.S., 357 U.S. 935; Wong Sun v U.S., 370 U.S. 708; Johnson v 
U.S., 333 U.S. 10) 

This vice of the agents by-passing the mandatory 
requirement of an arrest warrant was compounded by the method of 
entry. Assuming the testimony of the agent that he announced 
himself as the police, he did not go further and announce his 
purpose--to arrest the occupants. He should have done so. 
(Sabbath v U.S. 391 U.S. 585; Miller v U.S., 351 U.S. 301; 

Terry v Ohio, 392 U.S. 1; Doman v U.S., 435 F2D 385) True, the 
door was not forced. But there was intimidation. Most people, 
certainly most innocent ones, would open to a police knock at 
midnight. Certainly someone from a country where one does not 
question police actions would not do so here. In any event, 
the agents had a key, obtained, again, without a court order. 

They were going to enter no matter what the obstacles. 

A clear, definitive expression of diaapprcal of such 
police tactics would protect the individual constitutionally, 
and also protect from reversals the tremendous expenditure of 
effort, money, manpower, court time and risks of personal danger 
involved in the detection, apprehension and trial especially of 
drug law violations. 

Since the seized passports and appellant's statement 

are fruits of an improper arrest, they must be suppressed. (Wong 
Sun v U.S., Supreme) 
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POINT II 


THE INDICTMENT SHOULD HAVE BEEN DISMISSED FOR LACK OF VENUE 

Both counts of the indictment charge illegal activity 
in the Southern District of New York. The proof negates this 
venue. 

The only knowledge the government had as to appellant's 
role in the alleged conspiracy was that the informant had told 
the agents Lawrence would use women to smuggle in the cocaine. 
Appellant admitted she was one of these women. Once through 
Miami customs, she gave the contraband to Lawrence. That ended 
her part in the transaction. Unless she were an integral part 
of Lawrence's organization, if any, and no such evidence appeared, 
Lawrence had no further use for appellant except for whatever 
personal relationship remained. There is no evidence that 
appellant knew of or did anything to further the sale of 
Lawrence's cocaine. 

There is nothing inherently illogical about a plan or 
conspiracy limited to the smuggling with the smuggler playing no 
part in either the distribution or sale of the contraband and 
taking no percentage of the profits. The transportation of the 
cocaine into the Southern District of New York was done via 
Lawrence's suitcase. The fact, alone, that appellant accompanied 
Lawrence does not prove guilt. Knowledge, perhaps, but not guilt. 
There is no evidence from which even an inference of continuing 
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partnership, conspiracy, in New York, can be drawn. In Miami, 
certainly, in New York, no.' 

As for the substantive count of possession again, there 
is no evidence except propinquity, that appellant could exercise 
any dominion or control over the cocaine. There is no evidence 
that appellant had any knowledge as to any potential buyer of the 
cocaine. There is no evidence that she had any voice in the 
disposition of the cocaine. Nor is there any evidence that the 
appellant did anything in New York but what might be expected of 
a young woman here for the first time. She saw the sights and 
visited with old friends. 

Venue, therefore, was in the wrong District for the 
conspiracy count and improper on the substantive count because 
of lack of evidence. On the motion to dismiss Count II because 
of lack of evidence, the prosecution's only rebuttal was as to 
a continuing conspiracy (R21-23). 

As for aiding and abetting, these require some specific 
intent, some purposive attitude, some participation in the criminal 
act, some conduct of an affirmative nature. (U.S. v Kelton, 446 
F2d 669, 671; Johnson v U.S., 195 F2d 673, 675; U.S. v Hill, 464 
F2d 1287) None was shown as against this appellant in the 
Southern District of New York for either count in this indictment. 




- 9 - 




POINT III 


DID THE COURT ERR IN ITS CHARGE? 

Counsel for appellant requested the court to charge that 
there was no testimony as to appellant aiding, abetting or 
possessing within the Southern District of New York. The Court 
declined to do so (R21-23). 

It would appear wholly proper for the Court to charge 
each element of the charged crime, including venue, and for the 
jury to consider each such element, including venue. 

Appellant sees no vice or harm in the requested charge. 
It would round out what is otherwise a most complete and fair 
charge. 

It would appear to be a proper question of fact for 
the jury to determine as to whether or not any evidence or any 
fair inference from the evidence could place venu> in this 
district. 
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POINT IV 


A conspiracy, as a matter of law, ends with the arrest of 
the conspirator. In order to be a member of a conspiracy, the 
evidence must meet "a threshhold test" where the acts and 
declarations of the individual conspirator determine whether he/she 
is a member of the conspiracy. If this "threshhold test" was 
sustained by the government's proof, then the acts and declarations 
of the other conspirators could be used against the conspirator. 

Here, it should be conceded that until the arrest of the 

defendant-appellant, she said nothing nor did she do anything 

except be seen in the presence of her sister and co-defendant 

Lawrence. This court stated in U.S. v Fantuzzi 463 F2d 683 that.. 

It is hornbook law that before the statements of the 
other conspirators concerning Bruno may be used as 
evidence against him it must be proved that Bruno was 
in fact part of the conspiracy." 

The court in the Fantuzzi case quoted U.S. v Geaney, 417 F2d 1116, 
and Lynch v U.S., 397 U.S. 1028. Again in Fantuzzi the court 
stated.. 



As was stated in U.S. v Raglan^, 375 F2d 471, 

It is true that an association with an alledged conspirator, 
without more, is insufficient to establish the necessary 
foundantion for the admissibility of the incriminating 
statements..." 
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Therefore, the court should have dismissed the conspiracy 
count as against defendant-appellant Torres, because until her 
arrest and until after she made an incriminating statement there 
was no evidence whatsoever that she was a member of the conspiracy. 
It is assumed that the acts and declarations of an alledged 
conspirator mean the acts and declarations which occurred during 
the course of the conspiracy and not after its termination. 

CONCLUSION 

WHEREFORE, it is respectfully submitted that the search 
of the defendant’s hotel room was without probable cause, was 
illegal, the evidence seized should have been suppressed including 
the statements of the defendant, and the conspiracy terminated 
as a matter of law and was not established sufficiently to sustain 
defendant's motion pursuant to F.R.C.P. Rule 29. The judgement 
of conviction should be reversed and the indictment dismissed. 

Respectfully submitted, 

Joseph I. Stone 

Attorney for Defendant-Appellant 

Margarita Torres 
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d* A ~ 3 ? S > 7 3 ™~ IND * /IN1 -'- (Conspiracy to distribute and possess with 
Kev. i-ii-il intent to distribute narcotic drug.) 

KI.iV.IM 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


ftXOUBO LAMBBKCI, 

MAABAUia vm ttiOKSABAL-TOKBS, ^ 
«ad ELUflA LAURA tSC^ZAML-TO&ais. 


Defendant^ . 


7.1 Cr. t!';/ 

j\/ y 


\o t 


Thai Qtaui Jury cbargan 

I. From on or about the i Bt day of Drcar>b*r 1971 

and continuously thereafter up to ar.d including the date of 

the filing of this indictment, in the Southern District of 

New York, IIICABDO LA WRETCH, 

MAMSAUXA IKES iXJfM4£ABAL*TQBRJE9, 
and EUAHA LAOBA OOUMAZABAX^rOBBBB 


the defendants and others to the Grand Jury unknown, unlaw¬ 
fully, intentionally and knowingly combined, conspired, confederated 
and agreed together and with each other to violate Sections 812, 
841(a)(1) and 841(b)(1)(A) of Title 21, United States Code. 

2. It was part of said conspiracy that the said 
defendant* unlawfully, intentionally and knowingly would distribute 
and possess with intent to distribute Schedule I and II 
narcotic drug controlled substances the exact amount thereof 
being to the Grand Jury unknown in violation of Sections 812, 
841(a)(1) and 841(b)(1)(A) of Title 21, United States Code. 











In parB-ianca of tha said conspiracy and 
to affect tha objecto thereof, tha following overt 
acta wore committed In tha Southern District pf 
New Yorks 

(1) On or about December 7, 19>3 tha do- 
fan dan ts RICARDO LAWRENCE, MARGARITA INES HORMAZABAL- 
TORRKS and ELIANA LAURA HORKAZABAL-TORRES went to 

the President Hotel at 23A Wost 48th Street, New York, 
New York. 

( 2 ) On or about December 11 , 1973 , defendants 
RICARDO LAWRENCE and ELIANA LAURA KORMAZABAL-TORRES 
went to a parking lot on Eighth Avenue between 49th 
and 50th Streets. 

O) On or about December 11 , 1973, defendant 
ELIANA LAURA H0RMAZABAL-T0RRE9 carried in a large white 
ehoulder bag cocaine to the parking lot on Eighth Avenue 
betwean 49th and 50 th Streets. 

(4) On or about December 11 , 1973, defendant 
RICARDO LAWRENCE had in his possession in a large white 
shoulder bag approximately 1894.5 grams of cocaine 
hydrochloride. 

(Title 21, United Staton Code, Section 846.) 












USA-33s-528a - IND/INF 
Rev. 5-27-72 


Possession With Intent to Dist. Narc. Dru 

(Succeeding Count) 


CtUIIT 


On or about the 


in the Southern District of New York 


the defendant, , unlawfully, intentionally and knowingly 
did possess with intent to distribute, a Schedule fI 
narcotic drug controlled substance, to wit . 


T5+ Or and Jury farther chargesi 
From an or about tho llth day of ftewnthnr. 1973, 
and continual* ly thoraaftar up to and Including tha data of the 
filing of tale iadlitant, in the Sou thorn District of Von Tort 
and aiMKfentOe RICARDO LAUUSCB, MARUA1ITA U» I10WI BA I 
two. ELlUtk LAURA H u C^ frL-TOWttg, tho Wendont*. 

oim trorol in lntorstota and foraign eeaane 


did trorol and c 







and did usa and cause tha use of faclllclea in inter- 
state and foreign commerce, to wit, coninarci.*l aircraft, 
with intent to distribute tha proceeds of an unlawful 
activity and to otherwise promote, manage, establish 
and carry on and to facilitate the promotion, 

m 

establishment and carrying on of saicLlinlewful activity, 
to v* t, a business enterprise involving narcotics and 
controlled substances, and did thereafter distribute 
tha procoads and did otherwise promote, manage, establish, 
carry on and facilitate the promotion, management, 
establishment and carrying on of the said unlawful activity 


(Title 18, United States Coda, Sections 1952 and 2.) 


United States Attorney 
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^IMINAL docket 


ATTOBNtVS 


For U. S.: ----- 

llarry C. Bntchelder ,AUSA 


THE UNITEDlSXATKS 


RI CARDO LA WRENCE_ 

MARGA RITA INKS_J10KMAZABAU-T OR!L 
ELI ANA J.AURA HORMAZAbAL-'l QiiRLS 


Fur Defendant 


and DI&OUHbKO 


HUCfclVBO 


AMOUNT 


AUtTNACT or COITJ 


Hu lehat^ 
Attorney, 


i BHUHiMflt B HBt T. 21 

MftWIC, 8^6^8 12.8 41 (aSK )»O’ 

Fed, 


IR: 1 952 (C onsp 


Inte rst ate 


Counts) 


pnoct roiNca 


Filed Ifidlctment 


Motions return 


(atty present 1. > T-i* 

imcd-lo Jy ( 1 W‘ Mounor.l< 

f bail previously fixed 
I ; i i 1 fixed at $100,000. 

lnes llormazabal-lorrcs 

n. bail fixed at^2'> J 00 


Lawrence 


and Eliana Laura 

. cash each. _ 


notice o 


Piled Govt 


Vorp-Dire and request to charge. 

Conc*d on page 


Filed Govt s 










73 Crlm. 1141 




_— Ma cMAHON.J ._ 


PROCVIOlNQt 


l-25-J4_ 

1-25-24. 


1-25-74 


Tllfd Covt.s memo of law In opposItlonto motion to sever. 

-Filed £ovt'a. meanxif law in opposition to defense counsel 
_ motion to suppress. 

Piled (.ovt'a. memo In support of travel act Instructions. 


fLiRK'i ring 

PLAINTIFF DiiriNOANT 


-Pre-Trial conf. held^ concluded. Trial fixed for 1-21-74 at 


1416-74 
l-U-74 
1 18-74 
*1-18-74 

» 2UL. 

22-74- 

1-23-74 


_ __ 10:30 a.m. MacMAHON,J. 

Motion to sever deft. Lawrence, Decision Ree. 

_ Motion to suppress begun. __ . _ p 

— I Cont'd and concluded. Motion to suppress denied. 

“Deft. Lawrence (atty present) pi,.ads guilty to count 1. Pre-sentence rep>rt ordered 
Let for sentence 3-5-74. MacMahon.J. 

— Trial begun. Court dismisses Count 3 with prejudice. MacMahon.J, 

Trial_ cont'd. 

_ T - r . la J_‘ ont ' d flnd concluded. Jury finds deft. Mar gar i to-Torres Cullty on tB 1 and 21 

J ° r ^«fL ndH ^ ft Kilana Torres 0u11 1 y on cts 1 and 2. Date of senteace 1-5-74 
-«t IGAM. DefB remanded. MacMahon,j. 


--M, & K. TORRES- Filed CJA Form // 21, Authorization and voucher 

, - for interpcter. MayMAHON,J, 


^-23bJ4_ ..M 6. E TORRES - Filed CJA Form 21, authorization and voucher for 
■ __ interpreter^ MacMAHON,J. 




2rl-74- Tiled the following papers received from U.S. Magistrate; 

——___Docket entry sheet.*; (3), Criminal complaint, Disposition 

-- .. _ sheet Appointment of counsel and notice of appearance. 

-TORRES - Alfred Toombs, 335 B'Way. 10013, H.TORRES- Joe 

- _ atone 277 B'Way, NYC. 10007. R. IAWRFNCE - George Rosenbaum 

__51 Chambers St. NYC. Be 3-8120. 


' 2-7-74 RICARDO LAWRENCE - Filed CJA Form fi 21 - Authorization and 

* ___voucher for interpreter. 

• 2-27-74__ Filed CJA form II 21 i Authorization lor transcript, from Sou, Dist.Ct, Roorters 

MacMAHON,J. 


r 


3*7-75_MARGARITA .ORKL:*- Fi-lcd notice of appeal from judgment rendered on March j5-7a|; leav^ t» 

^ __ appeal in forma pauperis i granted -MacMahon J. J 
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-• r' . 3 
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' r v- ., . 1 

















PROCEEDINGS 


DAT1J 


ELIA N ft. LA lfRA H. TORRES- Filed noti ce o f a ppeal fyom judgment rendered on March 5-7'* 


leave to appeal In forma pauperises jjiruuted-MucMihon J. m/n 


ELIANA. 1AURA HQRMAZABAL-TORRES - Filed Judgment and laaued coplea^ ( Atty .Prcpyntl_ 

_IX la Adjudged that the heft, ia hereby commlxted-to the custody of thfl Atty. 

_ Gen. or hin authorized repreaentative for imprisonment for a period of nj ft 

_YOUNG ADULI OFFENDER pursuant to Title 18* Section 4209 U.S.C. for Jreaf v'pt and 

_ supervision as provided in Section 5010B of Title 18 U.S.C. until dloch irgvd_ 

by the Federal Youth Correction Division of thu Board of Parole ita provided _ 

t _in Title 18 Section 5017 C, U.S.C. Counts 1 & 2 arc to run concurrently J/f.th_ 

each other, and THREE (3) YE ARS, special porole on cto 1 & 2. MucMAHQH,J. 


>RGARITA INKS HQRMAZABLE-TORRES - Filed Judgment end issued copies, (Atty Present) 
It Is Adjudged Chat the deft, is hereby committed ‘to the cuotody of the Atty. 

Gen.or his authorized representative for imprisonment for a period of an a _ 

YOUNG ADUET OFFENDER pursuant to Title 18, Section 4209 U.S.C,, for treatment_ 
and supervision ao provided in Section 5010B of Title 18 U.S.C,, until dinchuru 

by the Federal Youth Correction Dlvluicn of the Board of Parole na provided _ 

In Title 18, Section 5017C, U.S.C. Cto. 1 6. 2 ore to run concurrently with 
each other, and THREE (3) YEARS, special parole on cts. 1 & 2, MncMAHON.j. 


lWRENCE - Filed CJA Form 0 21 «* Authorization and voucher for interpreter feoo to 
M, Seltzor in the Amt. of $30, MacMAUON.J, 


D c. 1U9 Criminal * S. nkraptry Conllnu.llMi flliwt 

























JUDGMENT AND COMMITMENT ("av. 2 - 60 ) 


llmtjh ©fate* Hiatrirt (Court 

... j FOR THE 

SOUTHERN DISTRICT OF HEW YORK_ 


United Slates of America 


ELtAMA LAURA HORMAZABAL 
TORRES > 


$th day of March , 19 74 cnr 

and tho defendant appeared In peraon and* Lawrence Tombs, 


‘Cnthls 
povor iment 


ns „l r„> court having naked the defendant whether he has anyinmg to «« 
i„j pumounred, and no sufficient cauae to the contrary being shown or ap| 

1 r hi ADJUDGED that the defendant is guilty as charged and convicted 

1 r In Adjudged that the defendant is hereby committed to the cuatodj 
hii authorized representative for imprisonment for a period of 4 G a a Y 
ruruunnfc to Titlo 10, Section 4209 U.3.C., for tro 
no provided in Section 501013 of Titlo 18 U.S, Codo 
11 ,o Federal Youth Correction Divioion of the Board 
In Titli 10, Section 5017C, U.3.C. Counto 1 and 2 
with onjh other, nnd THREE (3) YEARS, special paro 


It 1h Adjudged that 8 


' It Ih Or6eued that tho Clerk deliver a certified copy of this 
Uni'ed States Marshal or other qualified officer nnd that the copy 
dofc lidant. , 


United States District Judpr, 


Tho Court recommends commitment to* 










JUOOMINT AND COMMITMENT (Mv. 2-6B) 


* 


AlYtlimer*! -- him- - m 

Imtpb Claire SWrtrl (Eourt 

SOUTHERN DISTRICT -OE.NEW YORK 


Ihiittd Staten of America 


MARGARITA INbS HORKAZABAU 
TORRES 


No. 73 CP-1141 


'^ rt> ( 

P MAR 


b ] 

\ 1 


19 ?1; came the attorney for the 

8 j r :r r- —"'*-• 10 

% 


....—.. - "'Z: 

xS'SsS'to TuCr^T - 1 




as charged'in Co >nt 1 ®” fl 2 ; ul iKm6iit should not 

- t^rV^z .- --— 

11 ml n mvicUsd. 


irunuuuv'.'M • 

.ic rhfirirc'il and canvictcu. 
IT Is AnJtWKD that the defendant is gml■> • ■ 

. . Ai. .*,wk» 


IT Is AWtn*® that the (leieiH'* • • .^ ^ of lhl . Attorney General or 

IT IS AWUixitn that the defendant is YOUNG ADULT OKHSNDKR • 

- iV« !:- c ^r-ii a -3=:i; r 

pureunnt to ijoiOB of Title V> U.-j. Go ro ) e n3 provided 

M S".! !ou?S°C..rroctl 0 n Wvi.Jon of l**’* >po 3 -™^ 

S»«ris »(in^. ».•««'-1 --»• tounta 

It is ADJlltMJKO that 6 


IT IS MW u*l H* Cl-rl- .Wl»«r ;;.™ r rt i^|' l ,ta't > lhl- '»» tii-' commitns'.it ..I th, 

United SU*. Marshs! or other ,0.1,ted ..User .„„l - 

d “ ■ u 4 kk 76 m 


IIhiIiiI States District Jt»h,r. 


The Court recommondH commitment to* ,n // ;'7/<£ . 

is- Clerk. 
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Margarita Torres and Eliana Torre;;. 

Government ready to proceed? 

MR. BATCHELURR: Heady tor the government, your 
Honor. Good morning, sir. 


I’lIE 

CLERIC: 

Do fcn‘ 

lant Margarita Torres r 

MR. 

STOMUr 

Do*; c j i> 

lant Harr ar i 1.1 Torre; re 

t:i.. 

CLER1 : 

, >■ i ».n 

i'll t id i nil .Oil', r ah* 

A 

MR. 

TOOMBS: 

Yes, 

your Honor. 

THE 

COURT: 

Wf; • 11 

proceed with the .entire 


as t:o the; scale. 


MR.B/vTCHELDHR: The government would ...11 

Special Agent Ilalazs. 

/fRAHK 3 A L A Z S , called as a 

witness by the government, having fit:... 
been duly sworn, testified as follows: 
DIRECT EXAMINATION 


Q ; 1 1 ij Vi ar : t tic; 1 j ’.he • » ' 

Documber 11, 1073 were you on duty on that day? 

A Yes, sir. 

Q Did you have occasion in the early momma ho.u 

of December 12, ID73 to go to the President Hotel? 

A Yes, sir. 


25 


Q 


Would you please cell the Court what ha :v .1. 
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/A At tic President Hotel, we went to the loboy, 

/ 

obtained a key to Room 803, v/ent up to the room a.lony with 
one of the security guards and one of our men, knocked on 
the door, converted with the occupants in Spanish. 

The door was opened, wo went inside, arrested 

two females. 

Hit. LTOHii: bncusc n * r or incur rapt it.g, \ :• .» 

Honor. Wo have a problem with the gj.rls with another 
interpreter who just came in. They are discussing among 
themselves so they are obviously not translating. I hate 
to interrupt but that is-- 

TilH COURT: You have got to be translating 
here and not talking together obviously. 

MR. JTOHE: May I suggest that we each ir<’ one 
interpreter, youi Honor? It may be easier to facilitat.* ti 
trial. 

THE COURT: All right. 

l'i*\ • i ^ * . Cii v- 1 *IP. 1. ..t' i \ » 

suggestion. 

TIIF. COURT: All right. 

Let'i proceed. We are 45 minutes late 
getting started with this trial this morning as it is. 

Read back the testimony so far, Mr. Report r. 


(Record read.) 








Was COOP IP'* 


adulternn 


iuq the content o 


he placed the nine p 1 irI- h- bag 


Exhibit 12 for identification, at which ti 


Government 


he locked and sealed them in s i 


bags. He further 


tipulrtcd that they would be re ..lined by th 


Chemists’ Office until today which tiiey wore 


MR. STONE: That is agreed to, your Honor 


MR. T0CM3S: So stipulated 


Thank you 


THE COUP. 


MR. DATCIIELDER: Your Honor, the government 


will call as its next witnc 


s. Police Officer Dunioce' 


called as a 


witness by the government, having first 


been duly sworn, testified as follow 


DIRECT EXAMINATION 


BY MR. 3ATCIIELDER 


Calling your attention to December 11, 1973 


were you on duty on that date, please? 


Yes, sir, I was 


Will you please tell the Court and jury wha 


happened with respect to these defendants on that date 


please, if anything? 
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*★ 


i !| 

r . !i 

ii 

ii 




Dr.nj.ocGk--'i rod. 


, ■ 


4 

5 

6 

7 

8 

I » 
10 

II 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

( 22 

23 

24 

25 


W' t:h I'.n*'- defendants. lllianu Terre 

# 

Margarita Torres, fin that flats, I was party to the .iVjrc'u; 
of those defendants at. the Hotel President. 

| 

i 

Q Would you please tell the Court end the jury 

what happened? 


A 


On that date, after the .arrest of the defendant 


« 

Ricardo Lawrence, we went back to the President Hotel. 

I ' 

At this time, myself and other olfleers went 
up to the room. Room G03. I knocked on the door, and 
in Spanish announced that we were police and we wanted 
entry into the hotel room. 

Q ' What happened if anything then? 

A After a few words with, I believe, the dofendan 

Eliana, she finally opened the door. 

I 

We entered. At this time I placed Margarita 1 
Torres under arrest. 

Q What happened if anything then, please? 

A At this time I asked the defendant Eliana 

for passports. She volunteered that she had just arrived 
from Chile and I a iked her for her passports. / 

MR. BATCHELDER: May I please have thin marked 
as Government's Exhibit 13 for identification. 

(Government's Exhibit 13 marked for 

identification.) 







( 


4 



f 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


MSpa M. Torres-cross 120 

not have been correctly interpreted. 

MR. BATCIIELDER: I have* no further qjust ions. 
MR. STONE: No further quest jns, your Honor. 
MR. TOOMBS: No further quest tons. 

THE COURT: You arc excused. 

(Witness excused.) 

> 

MR. T00M3S: Eliana Hrrmaznbal Tories. 

ELIAN A TORRES, called as a 

witness on her own behalf, having been 
duly sworn through the interpreter, testified 

f 

through the interpreter as follows: ( 

DIRECT EXAMINATION 
BY MR. TOOMBS: 

Q Would you keep your voice up, Eliana, so your 

sister can hear you too? 

Tell the jury how old you are. 

A I am 23. 

Q How old is your sister, Margarita? 

A She is 22. 

Q How much education did you have in Chile? 

A Secondary school. 

Q What kind of work were you doing in Chile 

before you came to the United States? 




25 


A 


We did everything together; and both of us 













relationship ha had with Margarita an- •, . 

) J- >- -n, ,.. u . jj.pt. per,or.al thi 


li’:e thfit. 


Q ; - oro diu ho take y-, u ? 

-roaround and tool: mo co t.he hr-ti-l. 

0 Dj.,| no toil you where ho was going? 

no. r said to him, "what a 6 - lort ritlo .., ^ 

Mld ' " WCU ' 1 haW *• “tend to. Bo'„. t „ orry< 

I will bo back soon." 

° W ” at <UlJ y ° U d ° witl > the white bag whan you 
got in the car? 

A I took it off and lof- n- .. 

x*.i._ it on the scat. 

Q Did he tell you to leave it in the car when 
ho dropped you at the hotel? 


A Ifis, 


So you than wont bach to tho hotel room? 


Yes. 


. 0 What happened relative to this case? 

I took off ny clothes, put on my nightvown 
and wont to bod. ! watched television. Margarita was 

n.J a lalooi to mother, and then suddenly there was 
knocks on Lhe door; and words in English were said; j 
said the bast I could that I do not speak English but 


Dp. U 1 ish. 


They sq id u orr#** ch i nn » 

something line whether wo had called 






1 


k v .. i 


i J-.-.f-L 



E. Torres 


*" ,K! J co-ption of ciifi ho^:l t and they wonted to choc'- ;n- , 

^ oo.'. on*. who Breaks Spaniuh 1 h- 

said, "Open the .oor, open the door." 

And jficaa.o of this insistence and since 
not airaid of anything special, i opened the door. ^ 

Then they entered. I don't remember whotlv r 
there were five or si::. r 

Q What did they «aj to you when they entered? 

A Oli, eon't ro:r,ember but one who speaks Jjp»v.iis 

said, 'Where are the drugs? Where are the drugs?" 

Q What did you cay when he said, "Whore are the 
drugs? Where are the drags?" 

A And I said, "’What drugs are you speaking of," 
and I made that gesture so that it could check. 

So they started looking around at everything, 
the bags, the suitcases, hut they couldn't find anything 
then. 

Then they looked at our documents, our 
passports, etc. 

PdE COURT: Mr. Toombs, hew much longer do 
you expect to be? 

KR. T00K3S: About ten minutes, I believe, 

your honor. 

THE COURT: V/e'll toko a short recess. 











1 




Joel? ration over her by another conspirator, incrii:..* n.-* l nu 


* 9 


!:er. Iler name isn't: mentioned. She i:; not do:erjbeu. 

She'* an unknown entity until after h_>r arrest, until 
she made that statement. 

Therefore, it's my position as a matter of 'aw 
that she certainly couldn't have >beon part of a consmmc" 
There was no agreement that can be inferred by her acts 
and ceclarntians independent of anythin; until she madu 
statements after her arrest. 

TIIE COURT: Denied. 

! —- 

I 

MR. STOHE: Your .Honor, as o the second count ( 
the government has offered no proof oth *r than--I nuke this, 
again in connection with the first court and 
supplement it. The government has offered no proof other 
than her statement that she was in possession of the package 
I can concede that her knowledge of what was contained in 
those packages is a jury question. However, oven assuming 
that her statement is accepted for all it's worth, she does 
not n ake any statement whatsoever tint she possessed those 
packages within the Southern District of Mow York. 

Her statement simply states that she came to 
Miami, admittedly took these packages from Chile or to 
1 -ru and into Miami, and in Miami, on p igc two of her j 

statement, 'Ricardo said, 'Don't worry,'and gave mo the two 











MHua 



4 5 


ouekagar wtu 


' i 


p .ck .gas, 1 Vc 


. y f .l* .. 


“••• vp on he nave me t.ho two 

.etc 


M: <* HVO'lL . I'r. sorry. i am rendinq Elinna'ri 
statomcat. Strike that. 


Marggrit? on page two said, "I removed the 1 

package in Miami and cave it to Ricky. i didn't wear 
anything an the way up from Miami. Ricky put everything in 
the suitcase. I didn't see what happened to the packager;. 

So on the basis of her own statement, which admits the 
transportation of these packages frar Chile to Miami, 
she did nothing within the Southern District of New York 
to make her a conspirator o the basis of her own 

statement and certainly cannot sustain either the first or 
s econd count. 


Tilt COURT: What do you say to that? 

MR. BATCIIELD.-.R: Your Honor, the statements 
indicate, irrespective of the statements, ttiero is a 
concert of action between three defendants as shown by the 
airline tickets, and her statement with respect to cominq 
into Miami with the narcotics on her. The conspiracy was 
a continuing act all the way; having its end in the 
Southern District . 


THE COURT: Motion is denied. 

MR. BATCHELDER: Thank you, your Honor. 


J 












MR. STONE: 


MB P d 


23 2 


I 

a 


thi.nl: as 
re 't of 


i : it cor of 


the defendant 


To the filing of the indictment- 
lav; it would terminate at the 
r because you also stated that. 


0 


Liwrencehi restirr.ony-- 


TI1E COURT: I didn't say it terminated. I 
a >rV/ raid what the indictment charged. 

MR. S'.UNE: All right.’ The reason I bring eh, 

m 

o it is I th• nlc Lawrence’s testimony as to the fact of the 
agreement occurred after the termination o: the conspiracy 
In other words, it's m/ theory that the government must 
prove the existence of the conspiracy. They cannot use 
Lawrence's testimony as to the agreement to sustain their 


conspiracy count. 


THE COURT: 
thin/, it's well taken. 

STONE: 
THE COURT: 


I understand your point. I don't 
You Rude it during the trial. 

T did. 

I ruled against you on that. 


MR. STONE: I also woul3 ask that you 


include here that 


t he possession must .hive been within 


the Southern Ointrict of Now York, 


and for example-- 


TIIE COURT: You moan on the second 
MR. STONE: Cr. the second count, 
testimony that the government offered that Mar 
ai led or allotted orppssussed within the So it.h 


count i 


There is no 


jar i t.a Torr< 


rn district 






4 


/ i 



i 

mis pa 2-"3 


2 

New York. 

I 

j 

3 

THE COURT: I decline to so charge. 

r 

it 

4 

MR. TOOMBS: Your Honor, I just join in the 

• 

■ 

5 

first of Mr. Stone's exceptions. I have none of rny own. 

■ 

1 

6 

T1IE COURT: The exceptions are noted. 


7 

(In open court.) 

•: 

8 

(Two United States Marshals were duly sworn.) 

) A 

9 

THE COURT: You nay retire for your 

< • 

4 


10 

deliberations. 


11 

(The jury retired to deliberate at 11:45 a.n.) 

j 

12 

(The jury returned to the courtroom at 

1 

13 

2:55 p.m.) 

1 

♦ 

i 

14 

(T.ie jurors' names were called and all 

? 

1 

15 

answered present.) 

*• 

: 

16 

THE CLERK: Mr. Foreman, has the jury agreed upon 

l • 

J 

17 

a verdict? 


18 

THE FOREMAN: Yes. 


19 

THE CLERK: How uo you find defendant Margarita 

1 

20 

Torres on Count One? 


21 

THE FOREMAN: Guilty. 

| 

22 

THE CLERK: How do you find defendant Margarita 

1 

i« 

23 

Torres on Count Two? 

< 

V 

1 

24 

THE FOREMAN: Guilty. 

i 

l 

i 

25 

THE CLERK: How do you find defendant Eliana 


/ 










